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or 4 true GuioR. 


CHAP. I. 


What is to be done by 
Perſons eit ed into Ec - 
cleſiaſtick Courts. 


Teen 
e 


(1) Srar, 26 
H 8. ce 8; 
mean , u. de, 


1 IEA. | 


e. 1. 6 Eli, 


. 


8388 98 
biſbap 


(2). 


ritual Court. 
way is to ap 
demand ok 


ity they k 
22 | 


of Power oz Juri 
ction, but by, En, 


under him. 
tally pzoved 
and ackuowie 
by acts of Parliament, | 
Judges Reſolutions, 
and the verp 
themſelves, in the plas 
ces quoted in the mar⸗ 


Dee this 
„ aſlerfe 
dged both 


* 


. 1 
pear , and 
k | 


| 


| 
| 


— 


Cannong ' 


0 
o 
- 


1 
re 

— 
ö @ - _— -- — 


on tothe power 0* the 3 
Judge. (2)! I de⸗ * "1 
mand the ſight and hes · 

ring ol the Commiſſion 
whereby pou claim Jas 
tisdiction over me: and 
afterwards in the ſame 

ſection he — = 

om 

a-Judges 5 mm 


(4) 
1 unt — 
o, 
that { gives not —— 
ance of the cauſe foz 
which one is bzought 


into ju , 02 
vicious in i 


that it tg 

ſelf, as being connter- 

keit og not ſealed with 

theKings Gzeat Seal, 
C. 


And thzee Cauſeg 0} 
Reaſons e are 
—— obli to 
enquize after theſe 
things. 8 
1. F02 your own ſafe⸗ 
ty, leſt you ſbould ig⸗ 
802antly contribute, and 
become arccefſary un⸗ 
ro the maintaining a 
fozraign. 02 ulurped 
power, 


_—— WWE 


(s) 

bo wer and lo intur the 
018 penalty of a 

— of which 

we muſt ſpeak by and 

by. (3) (1)Videin 


3dly, Becauſe you are 


obliged by 
the Dath of (4) Su- „ ,, 
pzemacy ( if have po _ by 
ever taken it ) there⸗ the Statute 


of 1 Eliz, 


o7 you ſear you do cp. 

utterly.. renounce 
Jurisdicttons, 

N 

all Pziviledges 

| — 

9. 


(6) | 
to the Imperiat Crown 
of this Realm of. which 
Cccleſtaſtical Jurisdi⸗ 
{tion is one as appears 
befoze, But how 'Þ 
ap can you come to 
know, That the pze- 
| lent Bildops Courts 
are not-.fozreign, Jus 
0 riſdictions ; and that 
_ they do not ſtill hold 
0 them (as foꝛzmerly 
see (Ather did) vy vertue 
. 25 fl. Of the Popeg, oz 1 
4. cp 25. znoto not what other 
like Aut hozity from 
the See of Rome which 
by the ſaid Oath 0 
Dupz«macy pan ba 
to ſolemnly renoun⸗ 
ted) Unleſs they pio⸗ 
duce ſomething tu pan 
0 


_— 33 1 — 2 


(73) 
to manifeſt the contra- 
ry: And how dare you 
tübmit to their pieten⸗ 
ded Jutis dictions, : 
oon their proceed⸗ 
mgs teilt vou know 
that the ſame are by his 
Maſtutes Command , 
Appdinttnent and au⸗ 
thozity? And hdw ſball 
p0u x now that til they 
make it appear to you 


to be u Fe e non (%, cv 


aþþarentibns; & non ex- 
Atrmibuß eadem eſt Ra- 
tio; Choſe things which 
do not appear. are look⸗ 
edupon in Lavs not tu 
deut alls. and their 
Lndſbips t pſi derunt, 
92 bate ſuy des ſhould 
methinkg. be (carce — 


S 
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| (10) 
tel ſhall adviſe, 
J told you befoze, 
That it was pour beit 
way to appear when 
you are cited, and nom 

t Which is this Be⸗ 
des the ' advanta | 
you may gain, and rhe 
crouble and -veration 
vou put them to. by 
quarrelling” at there 
Authozity and Juritdi⸗ 
#10n, you will thereby 
prevent them ſ2omer- 
communicating you foz 
a contempt in not ap⸗ 
pearing , which ik you 
do not appear, they will 
be ſure to ds. 


CHAP, 


aw GI wo 


 "» a os, W GH Wo SD 


(11), 


CHAP: II. 
Of Citations, 


Citation is the 
Ozigtnal Pꝛo⸗ 


telg, Whereby a man 1g 


called into the Spiritu⸗ 

al Court, It is ſerved 

by a Sumner oz Appart- 

t0z, and (1) ought to be (%) f 

undet the Hand and 6 cap, 2. 

Seal of the Chaucelloz, ®*ican- 

Commiſfary.archDea a. : 640. 

coz oz other competent <2" 17. | 

Judge of that Court an 

from whence it (neg, 10» ot of 
By a Statute made ren 

2 Edw, 6. cap. 1, it Wag how Cit- 


enacted, That all Cita 9" ase 
tions 


(12) 
tions and Cecleſlaſtick 
Pzoceſs ſhould be in 
the Kings Name; but 
this was ſpeedily re⸗ 
pealed by 1 Mary cap. 2 
and though that act of 
Gepeal Was alſo re- 
pealed by 4 Jacob. cap, 
25. pet the afozeſaid 
Stat. of Edw. 6. 
—— Go ſaid —— Act 
epeal expzeſly re- 
vived, is thought not 
to be nolv in fozce; ſo 
that a citation in the 
Biſhops own Name, 
may at this day be good 
in Law; though J con- 
fels I ſeenot a dꝛam of 
Keaton why the Spt- 
ritual Courts ſhould 
not make their — 
ce 


1 he wat _ kd 
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un —n. 1 I > 


\ befoze the Juriſdiction 


ceſs in the Kings name. 
ag well ag the 
Couzts, ſince thoſe as 
well as theſe are the 
Kings,and muſt if they 
have any Authozity at 
all, derive it from him ; 
and methi.ks their 
— 288 
ſtrong t c⸗ 
clellaſtick inſolency , 
which alwapeg endes · 
voured to pꝛefer the u⸗ 
ſurpation of the Miter 


of the Crown, 

There was a ſeu by 
tuſtomt foꝛzmerly, to 
grant general Citatt- 
ons to Apparitozs to 
cite all thoſe Whoſe 
Names they ſhould 

there 


(14) 
therewith receive; and 
ſo the Pꝛoctoꝛs put in 
whole names they plea- 

., fed: But this ts alter 

a ed by a(2) Cannon pur⸗ 


. Cannons poſely made againſt it, 


made 4n- whereby it ig ozdered, 

% That no ſuch general 

Pz2ocefſes ſhall be ſent - 

out, except the names 

of thoſe that are to be 

cited be firſt expreſly 

entred by the hand of 

the Regiſter under the 

ſatd P2sceſſes. and ſub⸗ 

ſectibed unto by the 

Judge 02 his Deputy, 

and his Seal thereto 
affired, 

Fitzherbert in his Na- 

Sees. tura Brevium, (3) Cafth, 

of the That general Citati- 

French, f. 4 1, ong 


(15) 
ons Whereby men are 
cited to appear pro ſalu- 
te Animæ, (for their 
fonls health) without 
4 any part t⸗ 
cular caule, are againſt 
Law. and that the par⸗ 
ty ſo cited may ſue a 
Pꝛohtbition thereup⸗ 
on to the Biſhop oz o⸗ 
ther Judge from Whom 
ines. 

Note, That if aSumn- 
ner 02 ,Apparitoz re- 
turn a man cited inte 
any Spiritual Court , 
when in truth he was 
never cited, and there⸗ 
by the man comes to be 
excommunicated foz a 
ſuppoled contempt in 
not appearing, an Aai⸗ 

on 


are 
Jac, 


t 
oy, 12, Part.128. 
an bunter will 
o his own 


Ra, AMS AS , TDVvuaT zz 
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(17) 
purged himſelf of the 
objected crime in the 
——_— Court, 4 


of the 


ERS 


W 7. — 
1 B. on, Rott. 1147.Car. 
lion and Hills C e, Cre. 
f. Part. i 12. See Paſch. ti 
Jac. Rot. 6 28. B. R. Pow - 
el and Godfrys Caſe, Cro. 
2. Part 251, And Weald 
ind Peaſe Caſe, Ibidem 
355+ acc. 


This ſtar. 
was repea- 
led by Qu, 
M. bur te- 
vived by 1 
Eliz. and 
is till in 
force, 


(18) 
CHAP, II. 


\ 


Of theſe that are cited 
out of the Dioceſle 
wherein they jnbgbit, 
into the $of Fre 
raign Dioce ſſen 


Þ the Statute of 
3H. 8,cap,9 it is 
eat 8 hs: 
0 2 

pear befoze any C ih 
tual Judge out of the 
Dioceſs og; peculiar” |, 
Juriſdiction Where he ou 
is inhabiting and dwel⸗ gy 
ling at the time of the th 
a War the citation, m. 
unleſs in theſe caſes th 
following, re. 


22888 8888 


— 
= - = 


t. Fori. 


EGS ti⸗ 


. 
the Arch 
he concerning "1220s 
bates of Teſtaments. 
Athly. Oz laftly, In 
taleg where the inferi- 
our Dioteſan doth re- 
queſt * 92 e leave to 
the arch ⸗biſhops to cite 
men betoze them, and 
that onlp. — ne 
OR lowed 


'(20) | 
lo the Civil 02 
— 2 (which 


Whether ite bt at all 63 t 
amian „ l 2 


no, 18 
In. 


any of theſe four 
| be cited 


07 | 
cauſeg aup man to de tu 
ttted out ot the Dioceſs - 
02 peculiar Juriſdicti- C. 
2 where —— 6 
toxteit to himdou- ap 
ble damages and tos, 8 
which he may'recover tt 
by Action of Debt: d ex 
on the Caſe in any of Fe 
the | ourts, and fa! 
alſo fþ 8 ce, 


(21) 
ry perſon ſo cited, 10 J. 
one Half to the King, * 
the other to him that 
will ſue fox it. 

And on this ſtatute 

may have a Mohi⸗ 

tion, as wa reſol⸗ 
ved in Jones and James 
caſe, m C. B. Trin. 15. 
Jac. Hob. 185. 

And indeed this ſta⸗ 
tute is -only an affir- 
mation of the ancient 
Common Law: foz it 

Was fo long befoze, as 
appears e by 

8 H, 5. 2H. 4. Where 
tis taid, that if one be 
trcommumtated in a 
Fozreign Dioceſs, the 
fame is Coramnon Judi- 
ce, and ſo by neceſſary 

BD 2 con- 


(+) See 
Canons 
made An. 
150 Can, 


493- 


(22) | 
conſequence vold. Tri. | | 
10. Jac; in C. B. Frances | 
and Powels caſe , God - 
Lolt 191, 

So the Convocation 
have made a (1) Can- 
non, That no Dean of 
the Arches, noz Offici- 
al of the Arch-biſhops 
Conſiſtozwy , no any 
Judge of the Audience 
ſhall cite, oz pzocure a- 
ny to be cited that in- 


habit out of the arch⸗ 
biſbops particular Dio- 
ceſs, 02 pecultar, With⸗ 
out licenſe firſt obtain» © 
* — to be 
celan, Acc the 
ſaſd recited Statute of 
23 H. 8. on pain of be: 

ing fuſpended from 

their 


jw = 2b eQ WW =5H oO os, « = a ww amt cc a. «a 


(23) 
their office thzee whole 
months. 

Note here Reader, 

That the Arch-biſhop 
of Canterbury hath a 
peculiar Juriſdiction in 
thirteen Pariſbes in 
London, Which thep are 
by name, J cannot tell, 
only that called S. Ma- 


ry of Bow iS ont, as ,,.- 
pears by Minſhew, Vide alſo 


ap 
whole wozds inthe Di⸗ end + 


etionarp (Titu. Arches) 
are theſe; The Judge 
of the Arches ig called 
+ Dean of the Arches, be= 
cauſe with that Offict- 
alty there is joyned a 
peculiar Juriſdiction 
of thirteen \Parifbes in 
London ( Which are ter- 
B3 med 


(24) 
med a Deanary, being 
exempted from the au⸗ 
thozity of the Biſhop 
of London, and belong- 


m—— —— wwe 


ing ta the archbiſhop | 


of Canterbury ) of Which 
the Pariſh of Bow is 
one, and the chief, be⸗ 
caule theC is there 
kept: ſo that thoſe that 
live in any of theſe Pa- 
rilbes, muũ be cited tn- 
tothe Court of the Ar- 
ches only, and not fo 
of Londons 


8, no to any of 
Archbi ſbops other 
9 


befoze-recited 
tute are, That they 
(ball not cite any man 
out of the Dioceſs oz 
pecu- | 


the 


: 


OfLibels, and whar you 
mult do if you cannot 
get Cop ies of them. 


NX Fter the citation Corel In- 
and appestance — 
the: next ching 13-tYE , via. 
Libel , Which ts ther £4 
the com- 


(26) 

By the Statute ok 
2 H. 5. c. 15. it is enact⸗ 
td. That a copy ot che 0 
Libel ſhall be ider 
pzeſently to thoſe that | 
are cited, 

And ik upon your | 
demand thep will not 
give it yougeropdingly, 

ou may have a P 
ibition till 9 ve | 


them 
tute, Fitz Herberts Na. 
turaBreviamyf. 43. © - 


called, Breve. de copia 
Libelli deliberanda. 
_ CHAP, 


(27) 
CHAP. v. 


| Of 2 when, and 


| 


| 


to whom to be made. 


N Appeal 18 4 | 


20bocation to a 
higher Judge, that he 
may hear the caufe a 
new, and redzeſs that 
| which is adjudged a⸗ 
mils in the inferiour 
Court, oz ag others de⸗ 
ne it, () a-removing: 


keriour to a ſuperiour 
Judge. 

By the Statute of 
24 H. F. c, 12. it is ena⸗ 
cted, That in ſuit s be⸗ 
gun bekoze an Arch» 


Deacon 02 his Official, 


25 the. 


a” T Mis. 


ot a Cauſe from an in- /-». 


(289 
the appeal (hall. be to 
the Biſbop of the Dio⸗ 
ccls, 

And in ſuits b'gun 
betoze the Bjſbop ox | 
his Commiſtarp, you | 
mu appeale Witytn : 
ffeeen days after ſen» | 
tence given tothe Arch- 
Biſbop of the Pi- 
vince ; biden, | 

And in ſaits begun 
befoze the Arch«deacon | 
of any Biſhop," ot his | 
Commiſſary, you muß 
appeal Within fifteen 
dapes akter ſentenes 
given, to the Court of 
Arches, 9, audience of 
the ſame greh-vitboo , 
23 Biſbop; and from 
the ſaid court of Arches | 
02. 


(29) 
oz audience, within 
dern days alter ** 


tence 
the arched of the the 
And by 25 H. 8. © 19. 
it is further enacted, 
That foz lach of juſtice 
the Abch-biſhaps 
232 it ſhall be law⸗ 
ful to appeal to the 
King ir C_—_ ) 5 
a C 


flon be directed to 


| certain perſons deflnt- 


tibely to determine the 
matter; # from thenre 
no appeal lieg. 


— 32 H. 


Au a fie! fox ſub- 6e Dy . 
fraction of tyths 02 of- 209 the 


Prefidencs 


ferings, if the defen- of +74. 
dant do appeal, the Ec- = » Col 


cleſtaſtical * 


(30) 
cal Judge (hall fozth- 
with adjudge him that 
ſo appeals, to 4 the 
coſts of ſuit | 
foze — by the 
of him to repay 


the che dad toſtg, ik the 


cauſe upon the appea} 


be given foz htm that 


peals, 


ap 0 
A man is ſued 02 ci⸗ E 


ted cx ofticio , in the 
ſpit itual court, and ex⸗ 
communicated, upon 
a ccriiflcate into Chan= 
ecry, a nit de Excom- 
munic to. Capiendo 18 
made out ta take him: 


now if afterall this the 


Dffictal by his Letters 
(crt!iſte iuta Chancerp 
that 


——— —— — 


SAS 


na 
and. 
© 


| have not taken him 
ready , o Why. t 


E 2 


Seegers WEIRPSE 


em fol, 37 358%:5 


* 
— £3£4...4i.0 5 
4 


: 
* 
FF ; 
i 


- 
. 


Tee Min- | 
ſbewy Di- 
ct ionaty, 

and Co welt 


Interpreter tual Court. og the par» 
ef he Law, eng cee, and big 


idem. bunte, 02 to all of 
to 


w 
— 


. 104 / 
ahi has ies where 
the - ſpiritual court is 


ſo ſtopped by a 
bitign , and the 
wheteon 


granted, is found not 
to be true, then as Con- 
lukatton A. forth. 


rt abe to go on a⸗ 
gain as if the Pꝛohibi⸗ 
tion had never been. 
Pio: 


hidem. 


| 
(34) "vj 
Pꝛohibittions are el. in th 
two lozts of Law, « a 
of : Vide Ridle 11 
View of the Civil ander 
Eceleſialtical Law, page 
1 


Pꝛohibitions . 
Law are thoſe which" 
are expzeſſed by an 
Natute, as by » Ed 0 
c. 12, all Eccleſatickh,. 
Judges are fozbid to, 
hold plea of any thing" 
that is contrary to tt 
Statutes of Weltmin ' 
ſter the ſecond cap.3 Ar- Jt 
ticuli Cleri, Circumſpe-h 
ce Agatis, Silva Cedna, |, 
the Treatiſe de R 
Frohibiticne , fel 
Statute of i Edw. 3. cap. 


110. 
Is. 


21 


d id 0p them; _. 
(t) Nemo tenetur (Cot 
ſeipſum proders vel ac- ſtir. vide 


cuſare, Mo man is bound ond > 
to ' | 02 wv, 
ſelk, Cullicr and Calliers 


hibitions 

out of any of the courts 

at  Wettminſtet +. * 

where there is a ſuit 

the Kings Bench 
Com- 


— * 


(40) 


| 


delivered , 20 Edw˙. 
Rott. 46, inthe Treaſurfs 


Treſ Caſe, 32 Ed. 3. 
78. Sir Tho. Seatont 


r 


any 
P 
bf 
Ea. 
6.4. 
0 
þ 


ki 


T 'S <Ls 3 


(42) 
it is enacted, That 
ſuits in the: Spiri 
courts toꝛ Tythes. it a 
foze the D ſbal 
have a Prohibition, þ « 
muſt Ddelivep to (om | 
of the "Judges of thy « 
Court Where he mog 
foz the ſame, a true w 
py of the Libel, and 
nggeſtion, Wherein 
pꝛa * e when þ 
ſub „and ü ben 
not _ "that- ſuggt f 
tion to be true by 
two Witneſſes, withn . 
(ix Months. a Conſul! , 
tation (hall be granted a 
and the party ſuing 
forth the Pohibition 
ſball pay double coſts 
and damages to the 
Plain 


(43) 
Plaintiff in the ſpiritu- 
al Court foz his trouble 
and delay thereby. 
But note, This is 
only inſuitsfoz tythes, 
and it ſeems it is not u- 
ſual in other caſes ts 
aſſeſs coſts 0z damages 
+ upon the awarding a 

Conſultation ; foz Do- 

etor Ridley (2) com 
plains of it, and ſays, 
u the Tempozal Judges 
* fozbear tp do it, becauſe 
A they would not deter 
u men krom Cuing out. 
and purſuing Pꝛohibi⸗ 
d tions. 
One was preſented 
B ex cticio, fo not fre- 
s quenting of his Pariſb 
church the churchof 4; 
| C he 


| 


(2) In has 
VIEW ot 
che Civil 
and Ecclc- 
fhaftical 
Laws. 


(44) 
he pleads that A. Was 
not his Parifþ Church, 
but that he had ufed 
to fzxequent another 
Church; and 'becauſ 
the Spiritual -Court 
would not -veeeibe that 
Plea, he moved in the 
Kings Bench {02 a mo. 
hibition; aud it Was KA 
the- opinion of the ft 
whole Court, that the if 
Cccleſlaſtical Court x 
hath not po to in 1! 
termeddle with the 1 
precincts of any Pariſb tt 
Churches, noz are they a! 
to judge Which (þall Be t. 
ſaid to be a mans pariſh tt 
Church  wherefoze a Þ 
mohibition was grant - w 
ed, I᷑in. 9. Jac. in B. R. 5. 
Bolt, 


BG RD ca — 


| 
| 
; 
| 
| 
| 
| 
i 


(45) 

Bolſt. 1. Part. 159. 

So in a ſuit in the 
Cccleftaſtick Court foz 
Tythes, in the Pariſh 
of A. the Defendant 
ſaid they were in the 
Patiſb of B. and there- 
upon came and pzayed 
a 420hibiftton in the 
Kings Bench. the que 
ſtion Was whether this 


| iſſue, if in ſuch a Pa- 
riſb 02 in ſuch a pariſh, 


were tryable by the 


| Law of the Land, oꝛ by 
the Law of the Church; 
and the court held that 
the ſame is tryable by 
ſhe Common Law: A 
| Ptohibition Was a- 
Warded, Trio. 28. Elz. 


Strauſam and Colling- 
E, 2 tons 


(46) 
tons Caſe, Leonards 2. 
Part, a 


— — <n 
— — —ẽ 


CHAP. VII. 


Ot Premunires. 


TON > Pꝛemunire is the 
| — name of a u9zit, , 
| el-«cp. and alſo of the offenc 
e. it ſelf, whereupon tha 
(Utit is granted, which 

| offence is this, where 
| man having.oz pꝛetend 
| 
| 


[ ing cauſe of Suit a 
1 gainſt another, which 

1 might and ought to be 
dectded in the Kings : 
Courts at Common 
Law, doth not pzoſe- | 
cute him there , but 

DzaWws 


nn —— ST TT rs oe == 


ST. 


( 47) 
dꝛaws him ad alicn,-xa. 
men, to ſome othepkind 
of tryal, whether it be 
into the court of Rome, 
02 any COCecleſiaſtick 
Court within the 
Beam. 

The pꝛincipal Sta⸗ 
tutes amongſt divers 
others ) againſt this 
off:nce, are the 27 Ed. 
3. cap. 1. and 16 Rich, 2. 
cap, 5. by Which it ts 
enacted to this effect. 
That if any man ſhall 
ſue another out of the 
Kealin foz any thing 
that appertains to the 
Turilſdictton of the 
Kings temporal courts, 
02 ſhall purchaſe oz 
purſue , or cauſe to be 

CL 3 plit⸗ 


(48) 
purchaſed oz purſued in 
the Court of Rome, oz 
elſewhere „ any 0 
celles, Excommunica- 
tions, Inſtruments. oz 
other thiugs Whatſoe- 
ver, which touch the 
King egainft him, his 
C20Wwn and Ropalty. oz 
bis Ucalm 3 and thoſe 
that bring, oz receive 
them into the Realm 
92 execute them, their 
maintainer s ubettozs, 
tautozs and counſel⸗- 
t028, ſhall be put out of 


the Kings protection, 


and fozfett to him their 
lands.tenements,goods 
and chattels, and their 
bodies to de impziſoned 
during his pleaſure, : 


| 
| 
k 
( 
| 
| 
| 


( 49) 
A Preſident of a Premu- 


nire agaalt the bilhop 
of Not wick, 


There Was a cuſtom 
within the Town of 
netfoid in _ Nortolk , 
that all Cccleſiaſtical 
Cauſes ſhould be deter - 
mined befoze the Dean, 
who had there a petu⸗ 
liac Turifoiction ; And 
that it any man did 
daa another into plea 
befoz2 any other Eccle⸗ 
llaſticai Judge» and the 
ſame Were pꝛetented 


— the Yayo? , he 


* U foskeit 5 5. 8 d. 


Me happen ppened, that 5. 
ed in 8 2 
Con⸗ 


——— WW > = 


az — 


— — — 


(50) 
Conliſtozy , upon a 
Cauſe ariſing in that 
Toon, which Was pze- 
ſented bekoze the Pa⸗ 
j0z, and ſo B. by the cu- 
ſtom had fozfeited 5 s. 
8 d. Yereupon the Bi⸗ 
ſhop cites the Major 
befoze Him, and enfjoyng 
him on pain of Excom⸗ 
munication to annul 
the Pꝛeſentment: The 
Aajoz pzefers a Bill of 
Jndictment in Pꝛemu⸗ 
nire againſt the Biſhop, 
in Which caſe it was 


reſolved, that the wozd ; 


2 oe oe a a SS ee? o$ 2 © dd ww 


( Elſewhere ) tn the be-| 


foze recited Statute of 
26 Rich. 2. extends as 
well fo the Courts of 


Biſhopg and other Ec⸗ 


cleſlaſtick 


= 1 


= XX >” ns = Wo Go a FI 


(51) 
tlellaſtick courts with⸗ 
in the Realm, as with⸗ 
out; and that whether 
the afozeſaid cuſtom in 
Thetford, and the Pꝛe⸗ 
ſentment befoze the 
Yajoz Were good oz 
not; yet this being a 
tempozal thing deter 
minable at Common 
Law, and not examina- 
ble in the Spiritual 
Court, the Biſhop had 
incurred a Pꝛemunite 
by medling with the 
ſame, and accoꝛdingly 


Judgment was given 


| againſithe Biſhop that 


he (bould be out of the 
Kings potection, ano 


forfeit hig lands goods 


and chattels, and be 
G5 im · 


"WM + 4 > 


(52) 
__— during the 
Kings pleaſure . Hill. 
8. the Biſhop of 
Norwich's cafe , vouch» 
edin Cook 12. Part. 41, 
in the caſe of a Wo 
nire, 


Another Prelident, 


A ſets foath his tyth, 
and B a üxanger come 
afterwards, and cars 
ries them away z if the 
Parſon libe] againſt 3 
foz this in the D 
tual Court. both he and 
the Judge, and all that 
have a hand in it, init 
a Pꝛemuntte, fo that 
he ought to have been 


ſued toz the ſame at 


Co nmon 


r © ot m2” 


16. Jac, in C.: B. Brown- 
low, 

Hereby We ſee, that 
the encroachment of 
the irttual Courts 
upon the Tempozal 
Juriſdiction , was the 
only crime which an- 
ctently was puniſhable 
by a Premunire: but 
now the ſame puntſh- 
ment is by ſeveral ſta⸗ 
tutes extended to di⸗ 
vers other offences, 

as the maintaining 
the Authozity of the 
See of Rome, and the 
re- 


(54) 
_ to tatze the oath | ; 


0 acy , Are. | 
both e by 

Pzemunire by the ſta» | « 

tute of 5 Eliz, c. 1. | 

4 

| 


lets fozth the Authozi⸗ 
er the o g by the 
ſtatute Gam fee the | 
D. Sit Thomas (1) Smith, 
n., and after him, Doctoz | - 
(n his (2,Cowel.and Sir Tho- 
Interpre mas (3) Ridley) hg | 
(3) his Toutly contend, That 
\ſcuof Af this day no Pzemu: | 
end Can» Dire can pe for ſuing | 
non Law. fO2 any thing Whatſoe: | 
ver in the Cccleſiaſtich 
Courts; foz (ay they) 
a 


| 
: 
T” | 


(55) 


tatutes of 
— 2 made 


the offence mentioned 


in the Wzitof Pꝛemu⸗ % 7 
nire (4) ig, Contra Co- 1 x; x. 
ronam 


(4) On 


faitileton, 


page 141+ 


s Ws 


5 
2 


x 


\ 


25 
: 
10 


Fro 
Mi 
1 


x 
: 
Z 
8 
5 


: 
| 
7 


| 


— 
2 


= 


Lathe 
ok 


learned Lo0z2d Co 


3 


Y Argumentum ab Au: 
thoritate fortiſſimum eſt 


in Lege, Book=caſes 
are the beſt pzoofg of 
Law; and therefoze to 
(ence theſe meng Rhee | 
fozical flouriſhes by | 
the | 


| 
: 
| 


25 


— mr ꝶhmmigmhꝶḿ 


* * „ 


Juſtices, Term. 
| (6) Paſch, 4. Jac. in B. R. (5) Se 
hat the Statrn'es of Part 8. 
2zemunire are ſtill in — of 
| ace, and not repealed, Prema 
blolete; and that 


„ becauſe , 
| Halfys the cauſe 
ls determinable at the 
| Common Law. to be 
dert ded by the Eccleſt- 
| aftith Law, and id de- 
| pzives 


(58) 
pzibes the Subject of 
(:)% IHE GOMM ON 
4 . LA W., WHICA 
6e IS THE'( 7) BIRTH- 
6.Repors, RIGHT AND IN. 
ue, HERITANCE OF E. 


Lan. VERY FREE-BORN 


S. . ENGLISH-MAN, 


— "4 


CHAP, VIX. 


Of Excommunicarion 


and the; proceedings as 
gaialt perſons Excom: 
municated. 


e 6 


an Anathematizas| | 
5 


E 


tion, curff 
one out ot t 
ot (as Page CR de⸗ | 
155 it) a ſentence pꝛo⸗ 
nounced 


-/ ently Was ſo terrible, 
that it gave birth to i 
that Axiome, (1) Ex- — 
coinmunicatia five juſta Angelics 
ſive injuſta, eſt timenda leh 
'| Cxcommunication , be municicio, 
it juſt 03 unjuſt, ought 
| to be feared, But af- 


terwards ,' when men 
| began to give but (malt 
| regard- to the Flaſbes 
| 


* 


of this ſpiritual Light- 
ning, the Clergy — 


W . SEES 


— os 


1122 
1 
1 FEST 


11741 


— _— — 


A882 VS 8 
lt 4 


1900 


IIa 


111 
1 
iin 


- * Was inhavi⸗ 


1 Parſon or Her 


— 100 5 to denounte the 
ſentence of Excommu⸗ 
cation in the ſatd Ba⸗ 
e 

noay oz P= 
in the time 4 — — 
Dervice, 


| Then is the party * 
and ſo ercommuntca- 
ted fozty days, the Bi⸗ 
ſhop may certiffe the 

| ſame ints the Chance⸗ 

ry, 


Stat. g. E- 
Hz. c. 13. 


be abſolved, 


Hidem - 


(62) 9 
ry, whereupon a U19zit 
(pz0perly called a n92it 
de Excommunicato Ca- 
piendo , but commonly 
a Significavit) ig made 
out thence into the; 
County where the pars] 
ty is, 02 lately-wag in⸗ * 
habiting, returnable in 
Term time, in the 
Kings bench, command⸗ ! 
ing the Sheriff to take | * 
his body , which if ye | 

{ 

| 

| 

| 


Mw, ww 


aw =£a x. 


do, he muſt carry him 
to the Gaol, there to 
remain till he ſubmit | 
to the Church, and will 


But if the Sheriff 
return a Non elt jnven- 
tus( that is. that he can- 
not find him) then a | 

„ Whit 


| 


| 


( 63) 


zit (called a Capias) 
illues out of the Kings 


Bench, Which muſt be 


| returnable two months 


| 


| 


ö 
{ 


| ö 


| 
| 
1 


| 


'| date; and by ve 


at leaſt after the teſt 0} 
0 
this Tit the Sheritf 
(ten days at leaſt be- 
' foze the return of it ) 
' muſteither at the Coun⸗ 
ty Court, Allizes 02 
Seſſions, make Pꝛo⸗ 
clamatton, that the par⸗ 
ty yield hig body to 


|. priſon, there to remain 


as afozeſaid, Within ix 
days after ſuch Pꝛocla⸗ 
mation, on pain of foz- 
feiting 101. 

After which Pꝛocla⸗ 
mation, and the ſix days 
expired, the Sheriff re⸗ 
turns 


Bide cm. 


L>idem, 


120 
of fozfetting twenty 
pounds, and fo Capias | C 
after Capias infinitely, 
and the party (not 
—— himſelf ) foz⸗ 
ts twenty pounds on | 
every Capias. 

But if the party be | 
taken on the zit de 
Excommun'cato Capien- | 
do. d pielb htmſelf on 
any of the 1320clamatt= fl 
ons of the Cap ass. he | Ul 
mu 


CHAP. IX, 


| Of the ways, means, ani 
cautes to overthrow, 
fruftrate or avoid the 
| Writ de Excommuni- 
| - Calo Capi endo, and the 
| impriſonmelt chere 
| upon. 


Nen; the Biſhop 
| only muſt certi⸗ 
fie Excommuntcatton , 
| andthe reaſon why no 
ather 


(1) Cowels 
Incerpre- 
tet. 


| 


( 66.) | 
other can do it, is be ⸗ 


cauſe the 
8 


Pag. — _ Trollops 
Caſe; and his Certifi: 
cate mutt recite that the 
party hath ſtood excom. 
muntcated fozty daps 
at leaſt befoze the date 
thereof, oʒ elſe no Tit! 
de Excommunicato Ca. 
piendo can be made — 
Fitz Herbert Nat. Brev 
fol. 156. | 
And if this Certifi- 
cate be falſe in that 
particular, 1 know not 
why yourmapy not bꝛing 
and maintain an Actt- 
on of the Caſe againf 


the biſhop fox the 2 


Z , aw. co 1 


is a 2” WF wr = 


* m2 
m— — —— 


- - 
— —— — ——— —  — — 


—_— — 


4 
| 
| 
* 
; 


(67) 
Bp the ' Statute, of - 5 
liz. cap. 23. ber wit 
de 'Excommunficato Ca- 
piendo, muſt be opened 
and delivered of Rez 
tozd in Court - befoze 
the Juſtices ok the 
s Bench to the 
Shtyffo: his Deputy 
Whois to execute it. 

Andi the ſaid TUIut 
be not ſo delivered of 
Reco2d. it is erroz, and 
the party: tatzen upon 
it may bzing himſelf up 
dy Habeas. Corpus, and 
he (ball be — on 
a was; ' reſolved and 
done. Iris: 10. Car. in 
B. R. Parkers Cafe, Cro. 
1. Part. 421. See alſo 
11 Jac, in B. R. Cro. 2. 
Part 566. D Fur⸗ 


(68) 

Further, by the ſame 
Statute the ſaid Wit 
de Excormunicato! Ca, 
piendo, 48 to be made 
out in Term time rex 
turnable next Term al⸗ 
ter, and is to contain 
twenty days at-Jeaft 
between its teſt 02 date, 
and its return; And 
though we do not find 
any Pꝛelldents inthis, 
as We do in the caſe be? 
koze, yet. fince tis a re- 


um ſimilis elt Ratio, that 


like Law; then cers 
tainly the omiſſion of 


this will be erroz , aß 


well as the not deliver- 


ing it of Recozd : foz by 
the 


fo: 
ceived Maxim, Simili- C 


| fu 
of like things there is 


50 


(69 ) 
the Statute is no leſs 
expteſs and affirmative 
incommanding the one, 
than the other, 

But how ſhall yon 
zuoſo whether this 
Mit be ſo delivered of 
Keco2d to the Sheriff, 
o whether the ſame do 
contain twenty days 
between its telk oz re⸗ 
turn - Bou muſt ſearch 
in the Crown Office 
foz the ſame, and ik the 
[Clerks there ſhall re- 
'fuſe to tell you, (offer- 
ing to pay them fox the 
ſearch ) you may bꝛing 
| an Action, 02 move the 

Court againſt them, ag 
you (bali be adviſed fox 
by Law and Keaton 
TD 2 (Which 


(70) 
(which is Anima I egis, 
the life, ſubſtance, and 
quinteſfence of the 
Law) all Kecozdg 
ought to be free and o⸗ 
pen fo2 all men to 
fearch , and have re: 
courſe unto, 


— =  -  _— — — 


— — 


. 


NA i A. oo dad dhe 2 ths 0. © 


Of the forfeitures for not 
yielding ones ſelf on 
the Proclamation c a 
the Capias's, how the! - 
ſame are to be levied, 
and in what Caſes no 
thing is forfeited, fe 


Told you inthe la! t 
Chapter, that if the 
Sherif 


hand 
— 


(7t) 


| Sheriff return a Non 


Inventus on the Uzit 
of Excommunicato Ca- 
piendo, a Capias ſhall 
go out, With a Pꝛotla 
mation fox the party to 
pteld Himſelf, which ik 
he do not, he foxfeits 
10 |. on eberp Capias 
afterwards , and this 
is by the befo2e-mentt-= 
oned ſtatute of 5 Eliz. 
c. 23. But note, that by 
the ſame ſtatute there 
are two caſes in Which 
though a man ſtands 
out never ſo many 1320- 
clamations. yet he (ball 
fozfett nothing, and 


they two are theſe. 


Firlt. here the par 


1 ip againſt Whom. the 


2 (Cut 


(72) 
Uzit de Excommunica 
to Capiendo ig aw 
ed, hath not therein 
ſufficient and law 
Addition, that is (ſat 
Cowel) a Title 
and above his Ch 
ian and Sir name 
ſwewing his ſtate, de 
gree, occupation, traly 
oz myſtery ; as, Load 
Knight, Gentleman 
P2oman Clothier, a 
tet, Tovon, Pariſh 
County where he is. 
lately Was converſant 
02 dwelltag. 
Secondly , here 

is not expꝛeſſed in the 
Biſbops Certificate 


That the cauſe fo; 
which 


(73) 
— 1 — 

giginall o the 
Spiritual Court was 
one of theſe ten cauſes 
following, (that is to 
ſap ) Pereſle 5 


(740 


cate, by reaſon bf tach 
Cit de b q,jƷnqmira⸗ 
to Capiemlo; Wanting 
ſuch addition O. ot 
ſuch Certificate, Want · 
ing um the tauſes as 
ball be 
utterly; void in Law, 

and by way of plea to 
be allowed to the par: 
ty grubed Which ſome 
expound that the ueni 
de Excommunicato C 
piendo, and the Certiff- 


cate — — en: 


ſeg be utter and 
the party taken 
upon diſcharged ; and 


indeed the words pris 


4 fagice ſetm to favour * 


wer a: confiruction, | 
. CF But 


pertons Excommunt⸗ 


— —— ee EN nens 


| (7) ) 
| But our Judges have 
adzud zed the contrary, 
and reſolved, that not 
the Wits, oz the Im- 
pziſonment thereupon, 
but only the fozfeitures 
| fox not coming in on 
the Paoclamation, are 
| by thoſe words avoida- 
ble, Huh Caſe, 2. Part 
of Crook. 

Now the courſe to 
make you pay theſe 
kozfeitures, is this, 
when the Sheriff hath 
| returned into the 
Kings'Bench; that you 
have not yie!d:d your 
ſelf, then the Judges 
there eſtreat the foztfet- 
tures into the Che- 
quer, and thence a Du- 

TD 5 ſtringas 


(75) 
ſtringas is made out az 
gain your Eſtote , 
Wytch the Shtriff ſei-! 
zeth and ſells foz the 
payment thereof, 
(Uherefoze it pour 
caſe happen to be either 
of the two caſes afoze- 
ſaid, fo as by the ſta⸗ 
tute You ought not to 
bemade pay any of the 
ſaid fozteitureg, then 
you mult (J concetve) 
when you hear the ſbe⸗ 
riff hath ſuch Di'tringas 
againſt yon befoze he 
hath ſetzed on your 
goods, oz at leaſt befoze 
He hath (old them, ren- 
der your ſelf, and come 
in, and ſhew your caſe 
by way of plea in the 
Rings 


E 
ew His cauſe, unleſ 
we (hall imagine that 
there | out a Sci. 
re facias to eto tauſe 
befdzetheDiltringas ; Y 
cannot indeed offer pon 
any koꝛ Law con- 
fidently in this caſe, foʒ 
have not ſeen noz 
of am pzelident 
thereof., and J lobe 


not to vent my ow! 
| -thonghts- 02 fancies 


foz 


(7809 
tog Law, lest J ould / 
hyercafter be fozted r 
cere non . —7 
Cas dont of 
my hone ot 


pol ett: 


| 


| other 
courſe to avoid the ſaid 
fozfeitures in thoſe ca- 
tes, though: ag yet We 
camort , poſitively tell 
ou what, oz Which the 
ame is; foz in truth 
there ig ſcaxee any ſub⸗ 
ject in our Law maze 
dark, 03. leis under 
ſtood t an this conter- 
ning Excommunicati- 
ons, and its penaltieg: 
partly. ee | 
ur 


— — 


_ 
— 


— — —— 
9 
= 


9 


( 79) 
our Books ſpeak of it. 
Aut nequicquarn, aut ne» 
quaquam, either not at 
all , oz nothing to the 
purpoſe ; handling it 
as if it laboured with 


a Noli me .cangerey 03 


would pzick their ten 


= fiugers: And part- 


„ becauſe the ſame 


8 in the late times 


utterly out of uſe, and 
fo by conſequence never 
Weil. ſtood by our 
Jun dz Pzoctogs , and 
almoſt quite foꝛgotten 
by thoſe of moze ang: 


». 


' CHAP, 


_ (8) 


_— 


enger. XI. 


Ot the Wiits de Excom- 
municatbC Deſiberandlo. 
0 r adbibenda. 


JF. r g 


party 
cated make tion 
to the Church, the Bi 
. 
ame ture 2 
— 


out — , Del - 


Eucomtmunicato Delibe. 
rando, conunanding the 
Sheriff to deliver him 
our of pꝛiſon, Fitz Her- 
berts Nat, Bre. Tit. Bre. 


ve de Excom, Capiend, 


" 
_ «a tt —— . 1 r $— eme Au__ cc 


=« aAwUu oa ngen 


(831) 


Oz it the be⸗ widem. 
: 43-4: * 


fer to give ſurety to 
obey the Church in 


.| fozm of right, and the 
-| Biſhop refuſe to-'take 


get the man diſchar 


the ſame, a Mit called 
De eautione admittenda, 
may be had, command- 
ing the Bilbop to ac- 

— ot ſuch —— and 


-ged; and it the Biſhop 
thereupon do not ſend 
— the — to — 
| charge accoꝛ 
have a zit out ot 
Chancery, directed to 
the Sheriff; command⸗ 
ing him to deliver him 

out of pziſon Without 

; any 


(82 
any moze ado : and up-!. 
on this Witt, he may 
have an Alias, Pluries, 
and an Attachment a- O 
ainſt the Sheriff, but 
he cannot againſt 
the Biſbop. l 
And tis ſaid , "that! * 
theſe Wits may allo 
be had (upon a petition 
to my —— Chancel-| n 
loz) befo2e the party ig m 
toben, in the nature off i 
a Superſedeas command- th 
ing the Sheriff not to] 9 
take him oz if he Have b 
tt 


taken him, to deliver 
u 


CHAP, 


t 


de ſues in the ri 


3) _ 
CHAP. XII. 


Of the effets of Excom- 
municbtion, with di- 
vers obſervations wor- 

thy of remark. ond 


New that a 1 


anp 
thoughe EE: 
u a 
m Adminiſtratoz ko 
nother he may, foz her 


the party deten 22 
men quære, beraule 
ſome ſay, that they Who 


| converſe with a perſon 


- OT » are 
excom- 


| * 

che nature of yis Wt) 
Old Nat. Bre. f. 37. Coo 
1. Part Inſtit. 133. a 
the entry ts, Quad los 
quela removeat quoufſ 
que, &c. Cook 8. Pan 
58, 69. Trollops Caſe. 


E | 


gainſt 


(85 )) 

Ma man (ie a Bi⸗ 
ſhop, and he plead Ex- 
communication by him- 
felf oz his Commiſſary, 
(although it be koꝛ atio- 
ther cauſe than that in 
queſtion) the ſame Wall 
not diſable the Plaintiff 
foz the Biſhop is a par⸗ 
ty, Ibidem, | 
Note, that a man 
excommunicated” may 
have the ſurety of the 
peace ted to oz a⸗ 
im, as another 
man, Crompt. 134. Dal- 
ton 164. So may a man 
attainted in 8 Pꝛemu⸗ 
nire, |bidem. But by 
the old Book, a man 
excommuntcated ought 
no 


(36) 
not to ſerve of a Jury, 
Cook lultit. 1, Part. 15%, 
cc. 

Note, that if excom- 
munication de pleaded, 
it muſt be under Seal 
reſolved, Hill. 44. Eliz. 


in B. R. Sonham & Trun- 
dles Caſe, Ctook 3. Part 
929. Dee Paſch 4. Car, 
in B. R. Viner and Eatom 
Cale, Hetly 86, aec. 

: Note, It one Siſbop 
certifie 

ment made by er 
Bilbop-, the ſame is 
votd 2 ſo alto if the Bt 
(hop be dead befoze the 
certificate be ſhewed. it 
is void , and ſignilles 
nothing Old Nat. Pte. 


f. 36, 
Note, 


DAMS. 3 * A 
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(87) 
Note. That the Bis 
ſbops Certificate muſt 
te not only the cauſe 
fox which the party is 
excommunicated ,- bur 
alfo that fo which he 
was firſt cited into the 
the tempoza 5 
es may know whether 
CT 
v a to the 
ſpiritual Juriſdiction, 
Note, It a man ren⸗ 
der his body on a Pꝛo· 
clamation of any of 
the Capias's, and yet 
the Sheriff will return 
that he hath not where- 
by the mang goods 
comes to be diftrained 


| foz a ſuppoſed fozfei- 


ture 


(88) | 
ture foz not rendging # 
himſelf , whereas in 
truth he hath Done it," 
the ſberiff foz ſuch kalle 
return 8 fozty'}* 
pounds to the party 
grieved; by Stat. 5 Eltz. 
cup. 23, - 
Note, That they of 
the Spiritual cout, ot 
themſelves have not 
power to meddle with 
the perſon of any man, 
no2 to ſend pꝛoceis to 
bring any mang body 
befoze them but ought” 
to ceʒtiſie into Chance- 
ty, and thence have a f, 
v9it, &c. nop can the 
Sheriff 02 any other by 
vertue of any (Wit de 
Fxcommunicato Capicn- 


(89) 


open ayy 
ang houſe, Were Smith 
nd Smuhs Caf; Hill. 


0 Elia. in C. E. Croo 
Part 741. 
5 — 8 


u 
* W 


C (14 nce doth not ſue. 
P30hibitton,.'bue re- 
Ng Aer 
YS, and up- 

1 Cerriticate into 
cery- he is taken 
Excommunica- 
; eee „he may 
| a Wiircommand- 
, 00 the Biſbop to ab 
. ive him; and alſo, 
that 


(90) 
that when a man is e; 
communicated: agatt 
—- A4. 


fo ag he cannot babe ( 
Cautione Admutend 


- requeſt him to abl 
him, and he — 
Action upon the caſe C 
eth againſt the Bill 
fo ſuch refuſal, Mic 
8, Jac. Cook. 1g, Part 


dos! 


(91) 
CHAP. XIII. 


ox Officio, and other 
Oaths. 


Oz A to 
this —— I 
think it will not be a- 
miſs to add a 102d oz 


two concerning Oaths; 


and firſt of the definiti- 
- of an Oath in gene⸗ 
An Oath ſaith Cook 
(the zd parr.lnltir, c. 74. 
pag. 165: ig an affirma- 
tion. oz dental by any 
Chꝛiſttan, of any thing 
lawful and honeſt de⸗ 
A toze one 02 moze that 
E have 


(92) 
have Authozity to gibe 
the ſame fo2 advan 
of truth and right, cal-| | 
ling Almighty God te 
witneſs thatthis Te⸗ 
ſtimony is true, 


And kurther he 


MTU ee He 
1175 1 
* 


1 


A 


( 94) 
pou &cc, are 
Law. and | 
be taken „Do 
was reſolbeb by 


( 
| 
| 
{ 
: 
( 
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(95) 
of His heart, but ſome- 
thing mul} haye been 
done oꝛ ſpoken dy him 
on which he is to 
amined, and if they (halt 
0 about to examine in 
ch caſeg ex officio, à 
p29hibition lies, See 
Cock 12. part, 26, Bolſt. 
26. Trin. 10. Eliz. . 
Caſe there vouched 3 
and M. 19 © ho be 
Hynds Caſe, who bi 
canſy he Would "not 


(wear befoze the Eccle⸗ 


ſlaſtical Commiſſion on 
Irtieles foz Uſury , 
Was tommitted by 
to the Fleet, but 
delivered upon a Ha- 
beas Corpus per Curiam. 


CE ; Tis 


(95) 
Tis a Rule # Mar⸗ 
im in Law, Nemo de- 
bet ſeipſum prodere, Ne- 
mo tenetur accuſare ſeipa 
ſum, No man ought, o) 
is bound to betrap- 
accuſe Himſelf ;- @ 
unnatural pzoceedings 
were to make him a 
kind of Felo de ſe, and 
as it Were, accoſſary to 
his own. rutne ; there» 
foze at the Common 
Wy ir BY Chal: 
enges 5 the cau 
Challenge touch the 
dilbonoz oz diſeredit of 
his Juroz dhe ſh U not 
be examined on his oath 
concerning the lame; 
Cook. Ialtitutgs part. 1. 
155, b. 1. And 


1 


2 
” 
N 
ö 
, 


( 97) 
And fo if the Cccle- 
faſtical Court will en- 
joyn a man to be ex⸗ 
amined on his Oath 
foz diſcovery of any co- 
vin, fraud, 02 other 
crime, a Pꝛohibition 
lies, Hob. 84. Bendlow, 

Wingates Marx, pa. 487. 
And indeed the Pe- 
tition of Right made 
Anno tertio Caroli primi, 
condemnes all Cuch 
oaths and Jnquiſition- 
like pzoceedings, as 
not at all warrantable 
by the Laws and Sta- 
tutes of the Realm, and 
expꝛeſly enacts, That 
no man hereafter ſhall 
be called to take ſach 
E + oath, 


98) 
ance, 02 be confined,oz 
other Wiſe moleſted oz 
diſqutered concerning 
the ſame, oz foz refuſal 
thereof, 

The onelp perſons 
guthozized to admini⸗ 
ſter the Dath of Alle⸗ 
giance, are the Biſbop 
in his own Dioceſs , 
two Jullices of Peace, 
whereof one of the Quo- 
zum, Within the limits 
of their Juriſdictions, 
and the Judges oꝛ Ju 
ſtices at the Allizes 02 
Seſſions, Stat. 3. Jac. 
cap. 4 

The Oath of Su⸗ 
paemacy was never — 
e 


Pur. 53-4: 


(99) 
be required of common 
perſong, but onely of 
ſuch as had ſome Office 
$2 place of truſt: See 
Stat, 1, Eliz.cap.1, and 
$ Eliz,cap. 1 But now 
the ſaid Oath is not re⸗ 
quired of any at all, it bez 
ing ſuſpended by a P20- 
clamation of His now 
Dajeſty, ſoon afterhis 
bappy Reſtauration. 


C100) 


* — —— 


CHAP: V. 
Of Tythes. 


We E 8 ny 


ion, v * 8 
be due jure ther Tythe 
Divine Right oz no: 
Foz though fozmerly 
there have been many 
a quarrel about it, yet 
we perceive moſt 
Prieſts themſelves do 
now 44 to grow 
weary of that broken 
Reed, and flp from 
thence 
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(io) 
thenee to the ſtronger 
refuge of humane con 
ſtitutton, 02 politive 
Law. 

And here as to that 
we may tell you, That 
all exaction of Tythes 
ts again Magna Char- 
ta, andthe Fundamen- 
tal Law of the Land; 
foz we conceive it will 
be no difficult matter 
to make it appear be- 
yond all doudt oz dent 
al, that all the time of 
the Confirmation of 
Magna Charta, Cccleſf- 
aſtical perſons had ng 
legal remedy by fozce 
to recover their tythes 
noz Was there any - 
e 


(102) 
ted Parochial Night? 
but the People did ar⸗ 
bitrarily beftow them 
Where, and to whom 
they pleaſed, Seelear- 
ned dcldens Hiſtogy of 
Tyths. p 291.252.144. 
146. And Who can pz0- 
duce a Cannon of any 
Genera Councel. be: 
koze that of Lateran, 
held about Anao 1216, 
which either purpoſe- 
ly commanded payment 
of Tythes, oz-expzel- 
ly ſuppoſed them a du⸗ 
of Common Right, 
te Seldens Niſtozy , 


137,, and the Volt ot 
Winton called Door t- 


day Book. 


Dince 


. . a a . Tz Aa _m a a*S ec a om a ow 


(103) 


| Since therefoze ex- 

action ot Tythes Was 
not pzactiſed at the 
time of the confirmatt- 
on of Magna Charta, 
Which by an act made 
25 Edw. 1. is adjudged 
and declared to be the 
Common Law of the 
Land _ and fox that it 
is "enacted by Magna 
Charta, cap. 29. That no 
man ſhall be diflciſfed or 
pur out of his Free.tene» 
ment, Liberties os Cu- 
ſtoms, but by the lawtul 
Judgment of his Peers, 
gr Law of the Land: 
| Cyths (be- 

part ot | every 
mans 


(104) 
mans F#2ee Tenement 
02 Ftee⸗Hhold . Birth⸗ 
right) ought not to be 


taken him. 

And if they (ball talk 
of ſtatutes made fnce 
foz Tythes; the An- 
twer is ready, that all 
ſuch Dtatutes being 


Magna Charta, 


— — 
p Were bozn t 
Statute of 42 "> ty 
cap. 1. which enacts; 
That if any Statutes 
would from thence- 
fozth be made again(# 
Magna Charta, the fame 
would be void; and bes 
lide s, ſuch ſtatutes fo 
ETythes, being 1 — 
om⸗ 


rr reer 


a or erer 


Fats 


BY 201 


i 


e 8 
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©» was «4a Fc _ a a= r a = ac 


— 
2 

O 

— 
— 


(106) 
righteous noz obliga⸗ | L 
toy — except ſa 
they be conſonant and 


2 the 12 
of Gdd; 1 a. p. A. 


(1)C:grian . of 2 (0105 Father, Cu» 
dem without! truth s 


but Errofis vetultas, an 
old erroꝛ; o with the 
Law 


(107) 
Law, Maxim, Malus u- 
ſus eſt abolendus, Bad 
cudomes muſt be abo⸗ 
woads of Cook, non diu- 
turnitas temporis, ſed ſo- 
liditas rations conſidran · 


ö 
p 
: 
1 
1 eſt, Not the length 
; 
F 


time, but the 
of reaſon is to be conſi⸗ 
ted; but What rea- 
pꝛap is there in 

# [this irrational ridicu- 
1 k; Parocht-= 
d PÞ2teſts have befool- 
tid their Pariſbioners 
the tenth part of 


5 
„ thetr Free tenement oz 


8 [Subſtance almoſt ever 
#-\ince the Council of 
g Latcran; Ergo they muſt 
0 do 


(108) 
do ſo ſtill in ſæcula ſæcu· 
lorum, fog e bermoꝛe. 


h 

This » AI ſay 5 and IC 
much moze to the o 
tune (which would) 
make a noiſe, aud dꝛum | hy 
rarely in popular ears 1 
and empty heads, that en 
are to be let unfurniſh» le 
ed) we could alledge; ic 
but to as little purpoſe |y 
as if we Were recit 
ſome of Plato's Laws, in 
oz telling pou the fans to 
tied Statutes of Uto 
pia; foz admit it Wente 


ancientiy de Facto, 5 


be ſtill de, Jure F unde 
mentali, our right to if 
free from Tythes,0z6 at 


reſerved - on any 
demiſe ot them, unleſs 
there be: ſome” Statute 


tune Cook 219; — ” 


by a Decree made 37 H 
8.cap. 12. each houſe if 
ta pay 285. 9d. Tythy 
faz every*pound Kent! 
but that Decree wad 
vever enrolled, noz had 
an! 


r —-— ——0 


8 
288 


MSS 


coals, 20 ER 3 
Juſtices; 2 — 
is , becauſe- 9 


(113) 
Err 

things — on 
tis a rule.tytheg ought 


never to be paid of one 
thing twice. 


: 
” 


e "ow ..x- i c 


(114) 
by a pazticular Cuſtom, | 
15 Car. in B. R. by Berk- 
ly Juſtice; 


6. Of Trees of 


twenty years growth 11 
that are timber J 


tythe ſball be paid, by 

the Statute 45 Edw. 4: 
c. 3. but of Millows, iff 
Maples oz ſuch trees, þ 
that arc timber, 
though they of n=. 
b Mo 
gro , tpt ho 
: and if they be 
. the buy: 
er, not the Ti. 
Ly 


anſwer the tythe : ba 
if ſold after it is cut 
down, contra, | 

7, Tythe | 


f 
h 
0 
' 
. 
, 
17 


KA 


+ * 
. 501 
th 
i uy 
Fi 


houle, 


C 116) | 
houſe, by Hobart C 


Mick. uy Jac 
Ta 


in C. R White: and 
kerſtaffs Caſe. . 


How Tyrnmss ate 
to be paid, 


—.— 


2115 1 


(118) 
15., Jac, C. B. Spencers 
Caſe; No 19. | 
fter Tythes o let 
fozth, if the Owner of 
the Con Withdzaw oz 
carry. away. the. ſame , 
ths liable to be ſued 
the. Spiritual 
Cott, where he ſball.; 


forfeit dandle the va 

lue of turd Ces! 
befldes coffs and 

ges, 2 Edw. 5. cap. 13. 


But ik a ſtranger hat 
— ſome body 2 


387 5 come 


5nd a 
"3:0 Parſdu * 4 


* 
—— 
4 wy wy ww 


( 11990 
the owner, foꝛ he is not 
bound to Watch his 
Tytheg toz him, Mic. 
i Car. B R. Sti cman and 
Chancrs Caſe, Latch. 8, 

Where Tythes are 
thus (et out the Pir⸗ 
ſon hath liberty foz a 
convenient time to 
come and carry them 
away ; and what time 
ſboll be eſteemed a con- 
ventent time muſt be 
tryed by a'jJury, and it 
he do not take them a- 
way in ſuch tune you 
may bꝛing an Action a- 
gainſt him, and he {hall 
then in judgement of 
Law be eſteeme) a 
Treſpaſſer, ab tanto 
F 3 from 


(120) 
from the ning, Re- 
ſolv. Hill 22 Jac. in B R. 
312. Mountford and Sidz 
ley's Caſe, Bollt. 3d part, 
336, 337. Ste Trin. 21 
Jac. B. R, Wiſeman and 
Denhams Gaſe, Godbolt 


319. Who was ſued fas 


not accepting his tyths 
of Cheeſe, but leaving 


them in his Pariſbio- 


vers houſe to his annop- 
ante and damage, 


(121) 


VVhere Trruas are 
to be recovered. 


— (bei — 
Pp ng a 

p tual ) 
were by be be 270 2 


| Spiritual 
erden ought they 
8 

ny te elſe at t 
day, as is — 
p20ved by Ridley in his 
vetw of the Civil and 
Eccletaſtical Law, 
from 18. 208. to _ 
But contrary is, 
and death long time 
been uſed: Foz firſt, 
F 4 they 


(122) 
they will ſue you foz the 
treble value of your 
p2edial tythes (ik you 
do not ſet them out)up- 
on the Statute of 2 Ed. 
6. cap. 13. to Which your 
beſt Plea Will be; that 
you owe them no tythes 
at all, and ſo put _— 
to p20be that firſt, Se- 
condly it is their com- 
mon pzactice to pꝛetend 
themſelves Debtozs to 
the King, and ſue in the 
Exchecquez by Englith 
Bill, whereunto pon 
muſt put in pour An⸗ 
wer. which ik it be Well 
dzawn, map puſle them, 
and make them let their 
ſuit quite fall, oz howe- 


37 — ͥ—— 


ver 


V r - 


— Ah. ot 


(123,) 
eber it Will be a long 
time befoze they can 
bzing it on there to a 
Decree, Oz, thirdly, 
They may ( if they will 
ſue you in the Spiritu⸗ 
al Court, and there your 
beſt way is to plead'et- 
ther ſome Pxefcription. 
oz elſe that the Wytheg 
he demands Were not 
in that Pariſh , and fo 
get a }Izohtbition, fo: 
they ought not then to 
proceed any, farther 
there. 

Note, "That tyth?s 
are not alwapes to be 
paid in kind that ig to 
ay, the tenth part pꝛe⸗ 
ciſely ; foꝛ in moſt pa 
NF 5 riſbes 


(1240 
tiſbes there ig a parti 
cular Modus, Cuſtom, 
Preſcription, oz man⸗ 
net of txthing, oꝛ ſome 
certain ſum of money 
is to be paid in lie 
of tytheg, &c. gndthis, 
though leſs than a 
tenth part , is good 
and binding: And 
there foze n ever 
you ate ſued foz tythes 
in kind. if you plead a 
particular cuſtom, and 
pzove it. you will over- 
thzow the Parſon og 
Uicar, But note you 
mult pꝛove this cuſtom 
by ſome perſons, that 
hold nothing in that 
Patiſh Where you al: 

ledge 


(1250 
ledge the cuſtom to be, 
otherwiſe it will not 
be good, fo people. of 
the ſame Parilh will be 


pzeſtuned to (wear fog 


themlelves. : 

They may ſue you in 
the Spiritual Court 
foz ſuch a cuſtomary 
Rate, as Well ag foz 
tythes in kind, but then 
if you deny there is a- 


ny caftom ,-02: alledge- 


that there is ſome other 


cuſtom oz manner of” 
tything than that in 


the Libel, they can pꝛo- 
cred no further, fo2 
they cannot try matter 
of Pꝛeſcription there: 
And ik they do proceed. 


1 


(126) 
a Pꝛohibition lies, 
Mich. 2. Cat. B. R. Clerk 
and Prowſe Caſe, Latch. 
210. And if you being 
ſued there fox Tythes 
in kind, plead a Modus 
oz Pꝛelctiption. and if 
they will not allow 02 
accept of ſuch your 
= „ à Pzohibition 
8 | 


Note , That tythes 
will not paſs without 
Teed,Paſch. i 9;Jac. in . 
R. Botke and Cromptons 
Caſe, Crook. 2. par. 613. 
Mich. 7. Jac. C. B. Paws 
lings Caſe. And theres 
fore it ydu agree with 
your Parſon and Utcar 
19 be diſcharged of all 
vour 


(127) 
— tythes during the 

me he ſhall have the 
place, oz the like, be 
ſure you have it under 
hand and ſeal fo2 other» 
wiſe it will not be good. 


Brief Inſtructions for 
Church VVardens 
and Sidemen to 
obſerve in all Epi- 

' ſcopal or Areh. Dia. 
conical Viſitations. 


V len eber 
| pou are ct- 


ted oz ſummoned to ap- 
pear at any — 
74. ons, 


(28) 
aus be Care to appear 
there ſo ſhall you not 
be 1 fog | 
a contempt; 
No Bilbop, Arch 
Deacon, og other Ec- 
cleſtaſtical perſon ought. 
fo keep any Uiſitation, 
unleſs he hath Com- 
miſfion oz Patent from 
his Majeſty under his 
Gzeat Seal to do it; | 
and that as his a- 
teſtes Uiſitozonly, and 
in his Name and Right 
alone, ag appears by 1 
26 H. 8. c. 1. 37. H.8.c. 
17. 1 Edw. 6. c. 3. | 
liz. e. 1. and 8 Ehiz: , 1. 


| 
| 
| 


HM * 
EN: 111 
11 Hh 
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(130) 
he have any, then de⸗⸗ 
mand the Kegiſter to] * 
read it openly, as the | 
Judges Patents ar? 
read at the Aſſizes; but] 
if He cannot pꝛoduce 
ſuch Patent oz Ui 
not in his Pazeſties 
Name and Right, and 
by his Nopal Authozt- 
ty, than pou ought all 
Preſently to pꝛoteſt a- 
gainſt his pꝛoceedings, 
as contrary to his Ma- 
jeſties Laws and ie 
rogative and ſo depart 
home without .moze'a-| 
do IT of 


Tf they tender yon 
anp Articles to pꝛetent 
thoſe | 


' 


u 
it | 
1 
ſe 


(131) 
made by the whole 
-mave e g 
"Convocation, 'by: the 
kings Licenſe, ratift- 
ad by Parliament, and 
confirmed by the King 
Himſelf under > 
Bzoad Heal: J 
cannot make it appear 
to you that thep Were, 
you may bid them keep 
them foz Waſte paper: 
Foz all Articles and 
Canons made by their 
own Authozity, and 
pzinted in their own 
Names, are directly 
contrary to the Sta- 


tutes of 25 H. 8. cap. 29. 
and 21 27 HH. 8. cap. 25. 
272 H. 2. C. 26. 37 H. 8. 


cap. 


(132) * 
cap, 17. 1 Eliz, cap. t. 
— 2 13. but 


C — 
cc L 
one the Kings Autho® u 
ity, and all thoſe that 
þall ſubmit to the'> 
fame, let them be ex- 0 
communtcated ip o 1 
to. * 
f they tender von f 
ox ſee fos that 
in the befoze - going! 
Chapter, Which treats | 
of Oathes. Onel? |1 
note here , Tn 


. (14) 
lawful fog any Etc 
laſtick Judge 02 © c 
ter to tender to ae 
-perſon whatſoever, Pi! 
Oath Ex Officio, of 
ny other Dath who 


-accule 02 purge then 
ſelves of any crim 
matter 02 thing, Where 
dy they may become |: 
able to any; cenſure 0) 
puniſhment. 


Laſthy if they demand 
any Fees of you, d 
mand, Whether an 
Statute oz Paten 
from the King oz U. 
Anteſtors, authozize 't! 
( 


(135) 
Sable them to take ſuch 
tes: If fo, let them 
Will pay What they al⸗ 
i them to take, It 
ot, then nothing is due. 


f Fivat Rex, floreat Lex, 
Freſcat Pax,vigeat Grex. 


